REMARKS 



Claims 1 to 3, 5, 6, 9 to 13, 15, 17, 21, 23, and 28 to 36 
remain pending. Claim 8 has been cancelled. 

The claims were objected to under 37 C.F.R. 1.126 for 
failure to preserve original numbering. The Action indicated 
that the numbering for claims 28 to 36 needed to be rationalized. 

In the previously submitted Amendment dated December 14, 
2006, previous claims 28 and 29 were inadvertently omitted and 
previous claims 28 to 34 were inadvertently misnumbered. In the 
present Amendment, previous claims 28 and 29 have been restored 
and previous claims 28 to 34 have been renumbered to claims 30 to 
36. It should be noted that since they have been merely 
restored, claims 28 and 29 are not underlined and are indicated 
as "Previously presented" in the status indicator. 

Claims 2 and 3 have been rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter regarded as the 
invention. The Action stated that the term "alpha hydroxy acid" 
in claim 1 lacks antecedent basis. The Action further stated 
that claim 3 was rejected because it depends on an indefinite 
base claim. 

The rejection of claims 2 and 3 under 35 U.S.C. 112, second 
paragraph, is traversed. Claims 2 and 3 as amended no longer 
refer to an alpha hydroxy acid. 

Claims 1 to 3, 5, 6, 10 to 13, 15, 17, 21, 23, and 30 to 36 
have been rejected under 35 U.S.C. 103(a) as being unpatentable 
over JP 58-225004 to Chikamatsu et al. (translation thereof) in 
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view of U.S. Patent No. 5,871,743 to Chajuss (Chajuss) . The 
Action states that Chikamatsu discloses a lotion having soybean 
extract and exf oliating-promoting compound of lactic acid and 
citric acid at 0.2% and 0.9%, respectively. The Action further 
stated that the claimed method was met by the prior art 
composition since all areas of skin are in need of thickening. 
The Action admitted Chikamatsu failed to disclose composition 
dosage. The Action further stated that Chajuss disclosed 
compositions for ameliorating skin disorders that have soybean 
extracts containing isoflavones. 

The rejection of claims 1 to 3, 5, 6, 10 to 13, 15, 17, 21, 
23, and 30 to 36 under 35 U.S.C. 103(a) over Chikamatsu in view 
of Chajuss is overcome. Independent claims 1 and 13 now require 
a component selected from lactic acid and/or glycolic acid and 
that that component be present at from about 4 wt% to about 10 
wt%. 

Chikamatsu discloses lactic acid in recipe example 1 (p. 8, 
translation), but it is disclosed at 0.2 wt%, well below the 
about 4 wt% lower limit required in the claimed invention. 
Glycolic acid is not disclosed in either Chikamatsu or Chajuss, 
let alone in the required amount range. Further, Chikamatsu does 
not disclose any particular function for the small amount of 
lactic acid in recipe example 1. The efficacy of the claimed 
method for using topical compositions having lactic acid/glycolic 
acid at about 4 wt% to about 10 wt% is demonstrated in the test 
results in Example 1 in the specification. Independent claims 1 
and 13 further require that the topical composition be applied to 
a particular area in need of thickening. For reasons of record 
cited by Applicants, neither Chikamatsu nor Chajuss disclose 
topical application for the purpose of thickening skin or 
reducing severity or duration of bruising. 
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The Action asserted that the presence of dependent claims 31 
to 37, constitutes "an admission that there is no specific 
distinction as to where the administration of the composition is 
made." (p. 7, lines 3 and 4 of the Action) The presence of 
dependent claims 31 to 37 does not constitute any sort of 
admission that there is no specific distinction as to where the 
administration of the composition is made. Dependent claims 31 
to 37 merely set forth areas of the skin where the topical 
composition might be applied. A specific distinction is made in 
claims 31 to 37 in the sense that the topical composition is 
applied to a particular area in need of thickening or in need of 
reduction in severity or duration of bruising. 

Claims 8 and 9 have been rejected under 35 U.S.C. 103(a) 
over Chikamatsu and Chajuss as applied to claims 1 to 3, 5, 6, 10 
to 13, 15, 17, 21, 23, and 30 to 36 as above, and further in view 
of U.S. Patent No. 5,834,513 to Ptchelintsev et al . 
(Ptchelintsev) . The rejection of claim 8 is moot since it has 
been cancelled. The rejection of claim 9 is not understood as it 
does not require 3 , 6, 9-trioxaundecanedioic acid and was not 
dependent on claim 8. 
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Reconsideration of claims 1 to 3, 5, 6, 9 to 13, 15, 17, 21 
23, 28 to 36 is deemed warranted in view of the foregoing, and 
allowance of said claims is earnestly solicited. 



Dated: 




Charles N. J. Ruggiero 
Reg. No. 28,468 
Attorney for Applicants 
Ohlandt, Greeley, Ruggiero 

& Perle, L.L.P. 
One Landmark Square 
Stamford, CT 06901-2682 
Tel: 203-327-4500 
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